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Dear Mr Stons,

Thank you for your letter received 4 March to the Rt Hon Jack Straw MP, Justice Secretary,
in relation to vaccination proceedings and the role of the Legal Services Commission (LSC).
| have been asked to reply on behalf of the Minister.

Decisions about funding in civil cases are entirely a matter for the Legal Services
Commission (LSC), which is independent from the Government. As such, you will appreciate
that neither Ministers nor Government offlcials intervens in or comment on decisions made
about the grant of funding in individual cases. It is important that these decisions are, and are
seen to be, free from political and government influence. That said, although | cannot
intervene or comment on the way in which the LSC has handled the case, | have asked the
LSC to axplain the circumstances of the Measles, Mumpe and Rubella (MMR) case, by way
of background information. '

The MMR case was a Multi-Party Action (MPA). MPAs are used where a large number of
individuals have the same or similar claims to try o avoid duplication of costs. They tend to
be very expensive and complex especially when they invoive allegations that a drug is
defective, As @& consequence very careful scrutiny is given to such an application. In addition
to the normal statutory tests of an applicant's means and the merits of the case, the LSC

therefore also considers if it is able to afford to fund the case within its fixed budget for
MPAs.

When taking the decision to discharge legal aid in the MMR case the LSC set out the
reasons for their decision in writing to the claimant solicitors before any discharge was made.
The claimant subsequently replied, but the LSC upheld their decision and discharged the
certificate. An appeal was then made to the Funding Review Committee by the claimants’
legal team (which included QC's) to reverse the decision. The appeal was refused and the

claimant applied for Judicial Review, This Judicial Review was kept secret to prevent any
harm to the case if it had continued to the Court of Appeal.

You express concern that the LSC deliberately collapsed proceedings in the MMR case by
consulting with hostile witnesses before the matter could go to court. However, the LSC
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have informed me that they had no role in the selection of experts involved in the
proceedings in the MMR case.

A copy of the Funding Review Commitlee's decision was provided to the applicants’ legal
teams and should have been provided to the applicants through their solicitors if they had
wanted to see it. This contains more detailed information on why funding for legal
representation was refusad.

There was an investigation by the Office for Judicial Complaints (OJC) into whether there was
any conflict of interest in Mr Justice Davis hearing this case. There is nothing | can add
regarding this investigation to the letter sent by the OJC to Lynne Featherson MP on 6
November 2007. The matter was then referred to the Judicial Appointments and Canduct
Ombudsman who is currently investigating the way the OJC handled the complaints regarding
Mr Justice Davis which it received. The Ombudsman is still considering the matter but is shortly
to report its findings to the Justice Secretary.

Near the end of your letter you ask a series of questions which | will attempt te respond to in
ordar. With regards to state or corporate negligence, one means by which protsction is given to
citizens is through legal aid which is available for matters such as actions against the police,
clinical negligence and professional negligence and many others. As mentioned above there
are statutory tests of an applicant’s means and the merits of the case before legal aid is
granted which are set out in legislation or other documents laid before parliament.

My colleagues at the Departiment of Health inform me that there are currently no special
provisions for monitoring the effect of the MMR vaccination, beyond the normal healthcare
availabie 1o all children. This is because despite the extensive independent scientific research
into the safety of the MMR vaceination, no credible scientific evidence linking MMR and autism
or bowel disease has been found. To see a list of the key studies examining MMR, please visit
the NHS immunisation information wabsite at:

www mmrthefacts.nhs uk/ibrary/research.php

Finally you mention family court cases involving children are held in private, and ask when
the “veil of secrecy” will be lifted from them, The family courts deal with very personai and
sensitive information about children, parents and families, mueh of which must be
confidential in order to protect the privacy of ali involved, but especially the children. The
courts are required to treat the best interasts of children as of paramount importance.

However, the Government s committed to improving openness and public confidence in the
family courts, and ensuring that the important work done by those working in them is properly
understood and valued, while ensuring that the privacy and anonymity of the children

involved continues to be protected. Accordingly, we have undertaken two public
consultations in the last two years on this subject.

In 2008, the (then) Depantment for Constilutional Affairs published the consultation paper
Confidence and Confidentiality Improving transparency and accountability in family courts.
Responses to the paper were varied, but children, young people and the legatl and voluntary
organisations that support and represent them were strongly opposed 1o a proposal to allow

the media inta family courts as of right. Therefore, on 20 June 2007 we announced a new
approach with & second consultation paper.

This paper (Confidence and Confidentiality: Openness in family courts - & new approach)
focussed more strongly on the volume and quality of the information coming out of family
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courts, rather than on lhe people entering them. We also consulted on twa further issues in
the second paper. Firsily, whether we should allow people involved in proceedings to be able
to share information and documents with a wider group of people than is presently allowed,
and secondly, whether the identity of children should be protected beyond the end of
procaedings, The consultation closed on 1 Qctober 2007, and we will publish our findings en
the responses in the spring.

| hope that this letter has helped {o clarify the situation,

Yours sincerely,

T

lain Gill
Civil and Family Legal Aid



