THE FREEDOM YOU PROTECT IS YOUR OWN
By Scott C. Tips

Honesty has been enshrined within Anglo-Saxon common law for more than a thousand years.  In fact, medieval legal contestants’ sworn honesty was the linchpin of dispute resolution, although admittedly sometimes honesty was decided in trial by combat or by other means we would find inhumane or bizarre today.  With somewhat tamer times, though, the right of individuals to speak honestly has expanded from the legal and equity courts into more public venues, such as politics and commerce.  With the founding of the United States in the 18th Century, this right to freedom of speech was even deemed so important that it became the first of ten amendments to the U.S. Constitution, a reflection of the right already embedded in so many of the State constitutions of the time.

Yet, somewhere along the line – and without wanting to detour into boring legal history – the U.S. Supreme Court decided that the First Amendment really only protected political free speech.  The various States and the Federal government, through their now many regulatory agencies, could control freedom of speech in commercial areas.  So, if any individual wanted to make a truthful, non-misleading statement about a product, that person could be prevented from doing so if the government agency so decided, regardless of the truthfulness of the claim and regardless of whether or not the reader of the claim would be injured.  This decision flies in the face of the plain language of the Constitution but has been so legally accepted now that it is impossible to challenge in the courts.
Truthful Statements Prohibited

Of course, those agencies such as the Food and Drug Administration (FDA) and the Federal Trade Commission (FTC) just love this power.  With it, they can decide almost entirely what information can be lawfully disseminated to the public by companies selling products.  And the FDA and the FTC have made their own pact to divide jurisdiction between them, with the FDA regulating labels, packaging, and literature, while the FTC regulates advertising.

Importantly, these agencies take it as their sworn duty to police the medical monopoly that filters and controls the flow of commercial information to consumers in healthcare matters.  What this means in practical terms is that unless an ingestible, injectable, or topical product is an FDA-approved drug, unless a medical device is an FDA-approved device, and unless a medical doctor is a licensed practitioner in good standing with the State, then you cannot say that your product or services will cure, mitigate, or prevent any disease, no matter how truthful, non-misleading, and well-supported your statement might be.  You could have reams of reports on clinical studies conducted over decades supporting your honest statement; but unless you had spent 800 million or more dollars and a decade on FDA approval in the case of a healthcare product, then your honest claim would invite legal and financial disaster at the hands of the FDA.

Remember, too, because natural products are not patentable, there is little commercial incentive for anyone to go through the great expense and trouble of getting FDA approval when, afterwards, everyone else, with little or no cost on their hands, could sell the exact same or similar product.  That is why nearly 100 percent of drugs and other healthcare products for which claims may be made are synthetic, unnatural substances.  Natural “drugs” are noticeable not by their presence but by their absence.

That is also why you cannot read or hear any food or food-supplement manufacturer or retailer legally make the following truthful, non-misleading claims:

· Optimal levels of natural Vitamin D will substantially reduce your risk of breast cancer or prostate cancer.

· Megadoses of natural Vitamin A can act as an antibiotic.
· Resveratrol has strong anti-cancer properties.

· Selenium can cut HIV infection rate in half.

There is scientific evidence to support each of the above statements, which are just representative of a substantial number of other truthful and non-misleading health information that is being blocked from consumers by the FDA and FTC gatekeepers.  How many people have unnecessarily suffered or died because they did not have information that could help them?  And how many have been injured or died because they relied instead on dangerous prescription drugs when a side-effect-free, natural alternative was available but unknown?
There Is a Solution


To correct this problem, Representative Ron Paul (R-TX) has introduced a bill (H.R. 2117) in Congress called the “Health Freedom Protection Act.”  His legislation would allow a freer flow of truthful commercial information by ending the often arbitrary and abusive censorship engaged in by these two federal agencies.  Among other things, H.R. 2117 would accomplish this by amending the Federal Food, Drug, and Cosmetic Act to provide that a food or dietary supplement is not a drug simply because the label or labeling contains a claim to cure, mitigate, treat, or prevent disease.  This alone would help end the FDA’s routine practice of squashing those natural health products that even hint at any benefit for the ill.

But the bill casts an even wider net by prohibiting the government from: (1) Restricting the reprinting, distribution, or sale of any U.S. government publications, or any accurate quotes taken from them, concerning nutrients and disease treatment or prevention; or (2) Considering the use of such a publication, or any quotes from it, in connection with the sale of a food or dietary supplement as evidence of the company’s or person’s intent to sell that food or dietary supplement as a drug.  Sadly enough, at present, one hand of the government does not even allow you to say what the other hand reports!
H.R. 2117 would also require allow claims on food or nutrient labeling that describe the relationship of a nutrient to the cure, mitigation, treatment, or prevention of a disease (with no more than a three-sentence disclaimer) unless the government can prove by clear and convincing evidence that there is no scientific evidence that supports the claim and the claim is inherently misleading and incapable of being rendered non-misleading through the addition of a disclaimer.  And to get past the current FDA roadblock that has in the past thwarted such claims, this bill specifically authorizes the use of health claims on the label of all foods and dietary supplements for saw palmetto, omega-3 fatty acids, glucosamine, and calcium supplements.


As for the FTC and its enormous powers to stifle free speech, this bill proposes to amend the Federal Trade Commission Act to exempt from being regulated as advertising: (1) Any government publications that may be used as previously allowed by this bill; and (2) Any truthful and accurate summaries of the findings of a peer-reviewed medical, nutritional, or other scientific publication.  Perhaps most Importantly, H.R. 2117 would change the burden of proof that an advertisement for a dietary supplement or ingredient is false and misleading from the advertiser’s shoulders to those of the Federal Trade Commission.  Under current regulations, the FTC frequently censors truthful health claims by requiring supplement manufacturers to satisfy an unobtainable standard of proof that a health claim statement is true.  While this may keep some false claims from reaching the public, it also keeps many more truthful and beneficial claims from being heard or read.
You Are the Solution


For far too long, we have all seen our freedoms disappear, gradually, by thousands of small, barely-perceptible slices.  While we may be more materially comfortable than ever in our history, the Founders of this country would not even recognize our bloated, all-powerful political institutions and the horde of alphabet agencies that these institutions have spawned.
However, the saddest thought is that each of us possesses the power to alter the status quo and yet will not use that power.  It is understandable.  We all – myself included – get caught up in the day-to-day activities that fill up our days and our lives with countless tasks, errands, and personal concerns.  Yet, somewhere, somehow, we all need to make the time to preserve those important freedoms that have given us such material prosperity and comfort.  We owe it to those who came before us with this heritage of freedom, we owe it to ourselves, and we owe it to our children and grandchildren.
One of the most important freedoms is the freedom of speech.  As long as we can freely communicate among ourselves we will at least be able to be informed and see the need for action where necessary.  Ron Paul’s bill is an important step in giving back to us our right to stay informed about health matters – to be able to communicate truthful and non-misleading health information that could save lives and preserve families and loved ones.

It is vital that you act to support your right to receive such life-saving information.  Organizations such as the National Health Federation (www.thenhf.com) and others are working to get H.R. 2117 passed into law.  Join with them in doing this by signing their petition and by writing and calling your representatives in Congress demanding that they co-sponsor and vote for this bill.  Above all, be persistent.  Your freedoms are at stake here.  And you can be the solution.
