CPS FAX
From Arwel Jones, Crown Prosecution Service, to Jane Bryant
Isleworth Trial Unit

2nd Floor

Kimberley Road
Harrow HAl 1YH 

By fax
Reference:  Aj.km

7 July 2005

Dear Ms Bryant

Thank you for your letters dated 28 June 2005 and 30 June 2005. 1 apologise for the delay in replying, which has been occasioned by my absence on leave.
Before dealing with the specific points you raise in your correspondence, it maybe helpful if I set out the role of the Crown Prosecution Service when providing advice to the police regarding the potential institution of criminal proceedings. Since November 2004, the Metropolitan Police Service is required to obtain the authority of the Crown Prosecution Service before criminal proceedings can be commenced in the majority of cases. In order to carry out this new role, experienced Crown Prosecutors are working on a daily basis at police stations throughout London, and are being consulted by police officers seeking advice as to whether proceedings should be brought.
Each case referred to the Crown Prosecution Service is reviewed by a Crown Prosecutor to decide whether it meets the tests set out in the Code for Crown Prosecutors issued under Section 10 of the Prosecution of Offences Act 1985. The first is the evidential test.  The Crown Prosecutor reviewing the case must be satisfied that there is enough evidence to provide a ‘realistic prospect of conviction’ against each defendant on each charge. A ‘realistic prospect of conviction’ is an objective test.
If the case passes the evidential test, the Crown Prosecutor must then decide whether a prosecution is required in the public interest.   Crown Prosecutors must balance factors for and against prosecution carefully and fairly. Public interest factors that can affect the decision to prosecute usually depend on the seriousness of the offence or the circumstances of the offender. Some factors may increase the need to prosecute but others may suggest that another course of action may be better. However, it is only when the first test, the evidential test, is met that the Crown Prosecutor will go on to consider the public interest test.
The Crown Prosecution Service first became involved in the matter concerning yourself on 17 May 2005, following an investigation by the Baling police as a result of a complaint they had received. An experienced Crown Prosecutor at Southall Police Station was consulted by the officer in charge of the case on that day. I note that your correspondence makes reference to Angela Kenne1ly, but the consultation on 17 May 2005 appears to have only related to yourself.

Having consi4red the facts and documents that were presented to him at Southall Police Station, the Crown Prosecutor formed the view that there was insufficient evidence to afford a realistic prospect of conviction against you.   In short, the case did not meet the evidential test set out in the Code for Crown Prosecutors. The Crown Prosecutor provided the officer in the case with advice in writing to this effect, and he advised that no criminal proceedings be brought based on the evidence which had been gathered and presented to him.
I am unable to comment with regards to any communications that the Ealing Police had with you thereafter. I understand that Detective Chief Inspector Smith of the Southall CID has written to you separately concerning the matter.
As you rightly say, Jane Colby, the Executive Director of the Young ME Sufferers Trust, was dissatisfied with the decision that had been made. On 23 May 2005, her local member of parliament, Simon Bums, wrote to Ms Dru Sharpling, the Chief Crown Prosecutor for London. In his letter, Mr. Burns asked for an explanation on behalf of his constituent as to why you were not being prosecuted. Having received a detailed report on the matter, Ms. Sharpling replied to Mr. Bums on 17 June 2005, explaining that the case had not met the evidential test.
So far as the Crown Prosecution Service was concerned, this was simply an explanation as to how and why a decision had been reached and it did not constitute a re-opening of the case. To reiterate, I am afraid I cannot account for how the police came to explain matters to you during this period.
I trust that this explanation will be of some assistance to you in understanding the role of the Crown Prosecution Service, and the nature of this organisation’s involvement in this matter.

Yours sincerely

Arwel Jones
District Crown Prosecution

West London Prosecution Service
