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Section 1 : Introduction

In the 1948 thriller “Key Largo” there is a scene in which Edward G.

Robinson (as gangster Johnny Rocco) taunts John Rodney (as Deputy Clyde

Sawyer) in front of a roomful of people by proclaiming that he is the

real power behind local government in Florida, the salient points of

which are as follows :-

“...Yeah, how many of those guys in office owe everything to me.

I made them. Yeah, I made ‘em, just like a—like a tailor makes a suit of clothes. I take a nobody, see? Teach him what to say. Get his name in the papers and pay for his campaign expenses. Dish out a lotta groceries and coal.

Get my boys to bring the voters out. And then count the votes over and over again till they added up right and he was elected. Yeah ... Me, who gave him his ‘Public’ all wrapped up with a fancy bow on it.”

Last year, Dr. Charles Shepherd led a palace revolution which succeeded in taking control of the MEA, but failed to deliver on the campaign promises and manifesto for change the membership wanted because Dr.  Shepherd and his colleagues who mounted the palace revolution reneged on their mandate for democratic renewal and change at the MEA. Instead they joined in with the ways of their predecessors and inherited their mantle, disenfranchising the MEA membership from the very democratic change and renewal that they cynically exploited in order to gain office. Once in office, they set about turning themselves into an unassailable self perpetuating oligarchy so that they would never lose the power they had gained.

To this end they thought that they would employ the very unconstitutional, undemocratic and illegal practices of their predecessors in order to prevent any challengers from outsider their immediate ruling clique.

Section 2 : Synopsis & demand for full and proper MEA AGM elections & AGM

The MEA appear to have sought advice from the charity regulator, the Charity Commission, concerning the election issues that they are currently facing.

However, the way in which they appear to have done this, and the manner in which they have conflated this with a number of other issues casts doubt on whether the MEA have in fact obtained any new rulings concerning the current election issues.

The alternative being that they have simply sought to reapply the poorly framed question asked of the regulator last year concerning the application of the 25% rule issue of ballots in general, and not to the situation in which there are fewer candidates than seats to be filled.  Either this, or a repetition of last year’s partial and biased advice seeking is responsible for perpetuating the fiasco of last year’s elections at the AGM.

Last year, the Charity Commission was approached and asked a very narrow and tightly defined question concerning the principal that the 25% rule ought to apply to all elections across the board as a matter of principle, without any information being given to the Commission on the actual situation in which the MEA found itself and the matter of how to apply the 25% rule when there are fewer candidates than seats available to be filled.

The answer was not surprisingly that as a matter of general principle, the 25% rule ought to apply, but, no indication was sought in terms of what kind of ballot the 25% rule ought to apply to or not, or how it should be applied, where it was applicable.

This led to what many members attending the MEA AGM and candidates in last years AGM elections have described as a “farce”, because the 25% rule was not designed to be used in conjunction with a confirmatory ballot where there are fewer candidates than seats.

It was designed to be used in a situation where there are more candidates than seats, thus there has to be a ‘run off’ ballot between the candidates to decide which of the many candidates are elected to the relatively few seats.

The use of the ballot papers in last year’s AGM elections at the AGM were not used the way they were intended because of the confusion over precisely how to operate the voting system, as a confirmatory ballot uses a system of “yes” and “no” tick boxes with an abstention being taken as a voter leaving both boxes blank. The confusion last year led to the “no” votes not being included in the count as it was too difficult and confusing to sort out how to use the “no” boxes in relation to the 25% rule.

I will set out exactly the reasons why the use of the “no” boxes were not used last year below, and why they cannot be used this year either, for the same reasons. I will show that yet again the MEA has failed to listen to the lessons of history and that as a result the farce of last year’s elections has been repeated this year in an even worse way, leading to even more problems than last year.

I call on the MEA to publish, in full the correspondence that they have had with the Charity Commission on the matter of this year’s AGM elections.

I also call on the MEA to abandon the hopeless mess that the ballot they are conducting has degenerated into, and to conduct a full, fair and proper postal ballot of the membership by resolving the issues concerned and then re-running the MEA AGM elections of the membership as they ought to have done from the start.

This may necessitate a temporary postponement of the MEA AGM, but since the MEA are free to hold their AGM anytime up until the end of March next year, it would not place the MEA in any jeopardy with the regulatory bodies.

In any event, only a small handful of MEA members have applied for tickets to attend the MEA AGM, about half the quorum of 10 members that would be required to legally permit business to be conducted. Of those who have applied for tickets, none have been sent out, and nor have any of the full sets of Annual Reports and Accounts that are available on request. Many members may have applied for their AGM tickets in the hope that they will be sent information that they would like to receive whether they actually attend the AGM or not. Others may want to attend, but may not be up to making a long journey on the day, so it is unlikely that a quorum can be achieved unless there are about 2 to 3 times the quorum figure of 10 ticket applications.

I have been informed that the coming AGM will be the same as last year’s one, that is, that there will be no questions and no debate. I have clearly made my feelings keenly felt that this must not be the case, but those in the MEA are adamant that they will be even more strict on these matters than their predecessors were last year!

I call upon the MEA to run a full and proper AGM with full and proper time to allow for the debate of the issues concerned in relation to the MEA’s annual report to members and the MEA’s annual financial report of accounts to members, as well as such issues as a full and proper discussion of the MEA’s past, present and future status and polices.

Section 3 : Background

The MEA are planning on holding a second MEA AGM election for candidates to the Board of Trustees at the AGM, and there will be a three line whip on the backs of all current Trustees to attend and vote at this second election.

The results of this second election may then be added to those of the first, or then again the MEA may choose to discard the results of the first election, and declare that the results of the second election valid, if this may suit them better.

To date, there have only been a handful of applications for MEA AGM tickets and no tickets have as yet been sent out to members. Current Trustees will be able to attend the AGM whether or not they have applied for tickets as this procedure applies to members not to Trustees in the MEA’s view.

The MEA have not decided on very many or indeed any of the details of how a second ballot will be conducted, but they are adamant that they will hold a second ballot which may or may not include a question and answer session or ‘hustings’ as there was last year, and it may involve a new ballot paper being issued to attendees at the AGM.

After the event, the MEA will be in a position to decide on how the results of the two ballots could be combined, or not. They will decide which ballot they consider is the better one, and discard the one they do not like, or combine the votes of the two in a manner of their choosing.

The current Trustees of the MEA have done everything in their power to try and stop me from standing as a candidate in the MEA AGM elections by trying to impose an unconstitutional and illegal business appointments system on me involving a selection interview and employment references in order to select me out of my candidacy for the Board of Trustees at the MEA AGM.

The current Chairperson and Company Secretary of the MEA knew very well from their own experience in last year’s elections that this procedure was unconstitutional and illegal, but they were determined to apply it to me in an attempt to try to force me to withdraw my candidacy.

These two officers of the Board of Trustees have a special role in the conduct of the MEA AGM elections since they were elected last year, and their term of office is not affected by this year’s elections. They serve as the returning officers for the MEA AGM elections in which the Company Secretary has a particular role, as it is the Company Secretary’s responsibility to remain neutral and organise the elections in a free and fair way.

The Company Secretary has made it very plain that he is in no way neutral in the matter of my candidacy, he is opposed to it as he considers that if I am elected to the Board, the Board will descend into chaos, and that he has publicly and privately stated that he does not, and will not work with me.

He has also made it plain that he wanted to interview me in relation to my ME diagnosis which he has attempted to dispute, and to my fitness to be a Trustee due to a mental health problem that he perceives I have, but in reality I simply do not have. This alleged and perceived mental health problem was seen by him as grounds for casting doubt on my ability to undertake the duties of a Trustee, and thus render me unfit in his eyes to hold the office of Trustee. These matters he has claimed would have been the subject of questioning at my “interview” due to supposed “anomalies” in my election statement. Comments to this effect are in the current issue of ME Essential, and upon the MEA’s website.

The Company Secretary has also demanded that I withdraw statements that I have made in the past critical of the MEA over the PACE / FINE issue, about which he wanted to question me at the “interview” the MEA wanted to force upon me.

It is clear from the history of the past months that the questioning of my ME diagnosis and the attempt to question my fitness for the office of Trustee have been undertaken for political reasons, and not for the good of the charity company, the MEA. The regulatory bodies of charities and companies expect that existing trustees will exercise their judgment and conduct their business as Trustees for the good of the company or charity, and this standard of conduct.

None of the other candidates in this, or last year’s elections have been the subject of such questions and probes and interrogation.

At the eleventh hour the MEA backed down from their unconstitutional and illegal stance and backtracked, sending me an E - Mail which stated “We do not wish to stop, nor do we have the powers to stop anyone standing as a candidate.”

It is therefore clear that the current Trustees of the MEA who have done everything in their power to prevent me being elected to the Board are planning to ask me the self same illegal and unconstitutional questions at the AGM that they were prevented from asking at their illegal and unconstitutional “interview”. I think it is also clear that because of the lack of interest by members of the MEA to attend the AGM, it will be easy for the existing Trustees to pack the AGM itself and so control the majority of votes within the meeting, thus they will ensure that I am not elected.

Section 4 :The hierarchy of laws, rules and regulations and the MEA Mem & Arts

It is not permitted by the regulatory bodies that a charity company draw up a Memoranda & Articles of Association ( Mem & Arts ) that does not comply with the requirements of legislation that has passed through Parliament, and has been interpreted by case law in the Courts, thus the primary rules that govern a charity company are those of charity and company law.

The MEA is a charity company, that is a charity that is also a company,

and as such the governing document of the MEA, its Mem & Arts must

conform to charity law in general and that which pertains to a charity

company in particular. The same applies to company law, thus the MEA

must comply with company law that relates to a company which is limited

by guarantee which has no share capital.

The Mem & Arts of the MEA is the governing document of the MEA which sets up the MEA, and gives the MEA legal form and function. Thus legally, the MEA Mem & Arts must fit within the provisions of charity and company law as a particular customised example of a specific charity company called the MEA.

It is therefore the fact that the provisions of the MEA Mem & Arts must sit within charity and company law, and that therefore charity and company law take precedence over the MEA Mem & Arts, and not the other way around as the MEA are trying to claim.

This simple legal fact is set down very clearly in the MEA Mem & Arts

themselves at clause 22.1 which states :-

“The business of the Company is managed by the Board of Trustees. They may pay all the expenses of promoting and registering the Company. They may use all powers of the Company which are not, by the Act or by these Articles, required to be used by a general meeting of the Company. But the members of the Board of trustees are at all times governed first by the Act, second by the Memoranda and Articles, and third by any regulations that a general meeting may prescribe”.

Clause 22.1 states :-

“General meetings cannot make a regulation that overrides the Memorandum and Articles. Nor can they make one which invalidates any prior act of the members of the Board of trustees which would otherwise have been valid”.

The Act referred to is listed in the part of the Mem & Arts on page 6 under the heading “Meaning of Words” to be The Companies Act 1985 and 1989 as amended by subsequent Acts.

It is therefore absolutely clear that the fundamental primary set of legislation and therefore law that applies to the MEA is company law, and this takes precedence over the MEA Mem & Arts.

This means that the MEA are simply wrong in their assertion relating to the elections when they state “The procedure is laid down in the Memorandum and Articles of Association of the MEA. These are the “law” of the Association which the Board of trustees have to follow and they override Charity Law”.

The MEA are simply and plainly wrong because the MEA Mem & Arts are subservient to company law, and charity and company law supplement the MEA Mem & Arts where the MEA Mem & Arts are deficient, or capable of several interpretations.

The MEA are ignorant of the simple legal fact that this is the case, and that where there is a question of the interpretation issue relating to the MEA Mem & Arts, or those of any other charity company, it is company and charity law that is used to clarify which of the possible interpretations is the correct one.

The result of this process over a long period of time has led to legal case precedents and to the establishment of custom and practice in the charity and charity company sector. This custom and practice is imported into the interpretation of the meaning, use and interpretation of the Mem & Arts of a charity company like the MEA through the above route.

In the technical jargon of company lawyers a gap in the provisions of a document is sometimes referred to as a “lacuna” which means a gap or hole in the anatomy of a structure. Thus the lacuna of the MEA Mem & Arts are filled in both the meaning and application of additional provision from company and charity law, where the MEA Mem & Arts are deficient, charity and company law also provide the custom practice and interpretation of the additional or supplementary provision imported into the MEA Mem & Arts from charity and company law.

It is custom and practice in charity and company law that where there are fewer candidates in an election than seats for them to occupy that an election is not required in law, as all the candidates can be declared elected.

It is a point of good practice not required by law that there should be a confirmatory ballot of the membership of a charity or charity company, or company that the membership be asked to endorse the candidates as acceptable office holders as Directors / Trustees of the company or charity concerned through the procedure of a confirmatory ballot.

This is reflected in the MEA Mem & Arts in clause 28.2 ( a ) in which

the last sentence of the clause refers to the conduct of elections, and

it states :-

“Voting elections shall be by postal vote ( subject to Article 18.3 ) and / or secret ballot at the AGM”.

Clause 18.3 states :-

“All postal votes must be received by the Secretary at least seven clear days before the holding of an annual or extraordinary general meeting takes place. Any votes received after that time will be deemed null and void”.

This clearly shows that there can be elections that do not involve voting, as clause 18.3 is only related to the mechanism for the use of a postal vote.

The only reasonable and logical way in which to interpret the last sentence of clause 28.2 ( a ) is in line with the interpretation I have given above. This is namely that if there are fewer candidates than seats for them to occupy, then there is no need for an election. Should the MEA decide that they wish to conduct the optional confirmatory ballot, then this will be along the lines of a confirmatory ballot which is used in charities and companies across the land and up and down the country as part and parcel of the work a day administration of charities, companies and charity companies as it is accepted custom and practice as set out in the relevant legislation, case law etc.

This is clearly more than “an implication that this is a confirmatory ballot which requires no threshold” as the MEA has sought to claim.

The MEA has conflated, misunderstood and misrepresented, and deliberately misinterpreted the provisions of clause 28.2 ( a ), and those of clause 28.1 ( a ).

The provisions of clause 28.1 ( a ) actually pertain to a run off ballot

where there are more candidates than seats for them to occupy, so the

membership are asked to elect the candidates of their choice, as not all

candidates can be elected. The actual provisions of clause 28.1 ( a )

which set the composition of the MEA Board of Trustees is :-

“Not less than seven, no more than twelve persons, elected by individual and corporate members. No members shall be elected unless they receive 25% of all of those present and voting at the annual general meeting”.

It is clear from this that the size of the Board may expand from 7 to 12 seats depending on circumstances. Clearly if there are a number of currently serving Trustees on the Board and several more people come forward as candidates for the Board through the election process, there does not need to be a run off ballot between the new candidates who want to join the Board in any given year if the maximum number of existing Trustees plus candidates does not exceed 12.

Only when the number of Trustees would exceed 12 would there be a need for a run off ballot between the new candidates wanting to join the Board, such that the MEA Board does not exceed the maximum number of 12.

Therefore if there are 3 currently serving Trustees and 5 candidates there is no need for a run off ballot, as the total number of Trustees would only be 8, one above the minimum figure of 7.

This is the commonly accepted interpretation of clauses such as 28.1 ( a ) in the charity, company and charity sector as well as in voluntary and community organizations up and down the country, and across the land.

If the MEA Board of Trustees had any real and relevant experience of actually running and managing a charity, company, charity company or any form of voluntary or community organisation, they would know this.

Section 5 : Different forms of ballot, and how they work

The Run off ballot

In this form of ballot there are more candidates that there are seats for them to occupy on a board or committee. Suppose that there are 9 serving members of a board who are entitled to continue in office and 6 new candidates seeking election to the board which has a maximum size of 12, as the MEA Board does.

Clear from the above considerations 9 + 6 = 15, 3 above the maximum size of the Board, so there has to be a Run Off ballot between the 6 candidates to decide who will get the 3 seats available.

This is done by allocating 3 votes to each voter to vote for the 3 candidates of their choice. The ballot paper is a simple affair and does not contain “yes” or “no” boxes, only a single tick box in which the voter casts their vote for the candidates of his or her choice.

The 3 candidates who receive the most votes are elected in a first past the post electoral system. The voters do not have to use all 3 of their votes, so some may decline to tick or cross 3 boxes on the ballot paper.  This corresponds to an abstention.

When the votes are counted for each candidate, the candidates are ranked in order of the number of votes cast, and the top 3 are deemed to be elected.

It is very important to note that within this system, a vote for one candidate in this system is effectively a vote against the remaining candidates.

Voters may only know, or want to vote for 1 or maybe 2 candidates, so the number of abstentions may on occasion be high. In addition, there may be one or more very popular candidates who receive the lion’s share of the votes with the remaining candidates trailing a long way behind.

Thus it may turn out that the candidate who just fills the last remaining vacancy for a seat on the Board may not have outperformed the next lowest candidate’s tally of votes by much, and he / she may be a long way behind the other candidate’s tally of votes due to a high abstention rate.

To avoid the troubles that might flow from this lack of popular mandate and the election of the required number of clear winners, charities, companies, charity companies and voluntary and community groups often introduce a clause into their governing document setting down a hurdle or threshold that must be overcome by all candidates in a Run Off ballot to guard against this problem.

This is the reason and thinking behind the introduction of the 25% rule as set out in the MEA Mem & Arts, and it is clear from accepted custom and practice within the commercial, charity and voluntary and community sectors that often have similar rules that this is how they are meant to operate. In other words, they are a safeguard against too low a turn out in an election which has a high abstention rate amongst certain candidates whilst most of the votes are polled by one or two popular candidates, leaving the last place candidate’s claim to election victory open to the claim that they were not elected by a sufficient margin for the individual concerned to have a mandate from the voters to hold office.

Again, if the current MEA Board of Trustees had any real or relevant knowledge and experience of the charity, voluntary, community and large scale commercial operation of organisations they would know and accept this for the standard custom and practice it is.

The Confirmatory ballot

In this form of ballot there are fewer, or an equal number of candidates than seats on a board or committee, so there is no need for a Run Off ballot between candidates.

The confirmatory ballot uses a different format as each candidate has to be separately voted on for their suitability for the position they are seeking election to. It is in other words a “yes” or “no” decision that must be made by the membership for or against each individual candidate as an individual, and the fate of one candidate does not in any way affect the fate of another candidate. Another way of putting this is that in the Run Off ballot a vote for certain candidates is a vote against the remaining candidates as only the top polling candidates will be elected in a first past the post system.

In a confirmatory ballot this is not the case, which is why the voter is presented with a “yes” option, and a “no” option. Leaving both boxes blank serves as an abstention.

If there are 5 candidates in a confirmatory ballot, then there are in fact 5 separate elections one for each candidate because there is no first past the post system to link the votes polled by one candidate to those polled by another candidate.

Since all candidates in a Confirmatory Ballot can be elected, the system works simply on the number of “yes” votes cast against the number of “no” votes cast, with any candidate who polls more “yes” votes than “no” votes being elected.

Section 6 : The MEA AGM ballot

The MEA has chosen the form and format of a Confirmatory Ballot for the use of electing 5 candidates for the 12 - the 3 existing Trustees, or 9 vacancies available on the MEA Board of Trustees.

The candidates names are not in alphabetical order, reflecting some sort of other ordering system only known to the MEA possibly to suit their view of how they might want the election to proceed, for there can be no other explanation of the matter, other than sheer sloppiness.

Neither the Ballot Paper, nor ME Essential magazine set out what the form, function or purpose of the election is, nor are there any full or proper, and adequate instructions given on the Ballot Paper. The meaning of abstentions is not stated, and it is not stated why there needs to be any election at all, or the implications of making some or all of the boxes entitled “yes” and “no” for each candidate since the voter has up to 5 votes to distribute amongst the 5 candidates.

In other words, as I have pointed out before, the instructions to the voter are not at all clear, and it is not at all clear what the function and purpose of the election is, so that the member / voter can make any form of cogent interpretation for his or herself.

The election is not and cannot be seen as a secret ballot since the name and address of each and every voter in the election is printed on the reverse of the Ballot Paper. The Ballot papers were sent out to the entire distribution list of ME Essential magazine which included those who are not eligible to vote, as they are either associate members who have no voting rights, or they may be lapsed full members of the MEA.  There is no proper or adequate information given in ME Essential as to whom the MEA consider to be entitled to vote or what the MEA defines as being “paid up” members means.

In legal fact and in reality a fully paid up member is one who has paid

their membership subscription for the current year, and who of course is

a full, not an associate member of the MEA. This ought to have been made

clear both in ME Essential, and on the Ballot Paper

The matter of the 25% rule is conspicuous by its absence both in the magazine and on the Ballot Paper, and no instructions are given for the use or implementation of the 25% rule to voters in the election.

The 25% rule is simply not a feature of the postal vote conducted by the MEA, as the MEA have not stated that this rule applies and how it will affect the outcome of the ballot.

The MEA are now claiming that they have to implement the 25% rule after the event of the elections at the stage where the votes are counted.

This is unfair and unreasonable as the election that MEA members have taken part in is not the ballot that the MEA intend to count. The voters must be told of the rules and the proper form, function and purpose of the ballot and receive clear and unambiguous voting instructions so that they may use their ballot papers in accordance with the rules of the ballot.

It has been made clear to me that the reason that the MEA has sought to apply the 25% rule is so that they may put a hurdle in the way of certain individuals they do not want to see elected, myself included.  This is why they have chosen to change the rules, and move the goal posts at this late stage in the election process because they can see that if they were to sit back and do nothing then candidates they do not want to see elected will certainly be elected.

If this strategy should fail, then they will organise another ballot at the AGM itself in the hope that this will give them the result they want, and they will exploit any ambiguities in their electoral system to suit themselves, even if they arise from their own bias and incompetence.

The MEA has decided that the current ballot will be subject to the 25% rule even though they have refused to clarify how they intend to apply this rule in practice, or to issue any form of statement to MEA members that they are going to do this via the MEA website or other means like the announcement they have recently made.

The MEA have not thought through the way in which the 25% rule could and may be applied to the actual ballot that is underway as they are only seeking to prevent the election of certain candidates, and they do not care about the trouble and confusion that arose at last year’s AGM as the result of the 25% rule which could not be used in relation to the confirmatory ballot that was used then.

This raises the question about what the 25% rule is and how it can or cannot be applied in practice in what is essentially a confirmatory ballot.

The MEA has denied that the ballot that is in progress is a Confirmatory Ballot, and it is clearly not a Run Off ballot, yet the MEA have refused to actually state what kind of ballot it is that they are conducting at the present time. The MEA has also refused to clarify what they mean by the form, function and type of the current ballot, thus making it even more difficult to ascertain what they might mean by the ballot they are at present conducting, and what the rules might be.

The MEA has stated that they wished to use the same form of ballot as the 25% ME Group recently used in its elections, and they have said that the MEA ballot is like that of the 25% ME Group and this is why the MEA decided to use the same ballot format as that of the 25% ME Group, and they borrowed the use of the “yes” / “no” format from the 25% ME Group’s election material.

This comparison simply does not stand up to inspection. The 25% ME Group’s ballot was designed as a Confirmatory Ballot and the function and purpose of the ballot as such was clearly explained to the voters who comprise the 25% ME Group’s membership. Clear and precise and concise instructions about the use of the ballot paper, and how the votes would be counted were given, and the meaning of abstentions was clearly spelt out.

The 25% ME Group’s constitution does not have a clause with a 25% rule or anything like it.

The MEA copied the 25% ME Group’s election ideas and ballot format on the basis that what had worked for the 25% group would work for them.  Unfortunately for the MEA they did not go through the same thought processes as the 25% ME Group, and nor did they copy properly or correctly the form and format of the ballot.

I can only conclude that the MEA Board of Trustees can be likened to a child at school who copies work from a neighbour’s schoolbook into his or her own without knowing or understanding the content of what they are copying, in a vain attempt to appear more knowledgeable then they are and to meet the deadline for the production of homework.

The nature of the problems faced by the application of the 25% rule to

the MEA elections and the counting of votes are as follows :-

In terms of the calculation of what the 25% threshold is, it is necessary to add up all the votes cast for the candidates and then find 25% of this figure. The first problem here is that the “no” votes are still votes since they are a voting option on the ballot paper on an equal status as the “yes” votes, thus the combined total of “yes” and “no” votes needs to be computed.

However, if the “no” votes are not counted as being the equal of the “yes” votes then either they must be discarded from this operation, or alternatively they are subtracted from the total of “yes” votes.

This gives 3 possibilities, and therefore 3 possible figures to use for the 25% threshold.

The next problem is that in the case of a Run Off ballot the total number of votes cast can be easily obtained and applied to each candidate as the votes for a given set of candidates is a vote against the remaining candidates because the total number of votes cast is directly distributed amongst the candidates concerned. Thus 25% of the total can be fairly applied as the self same hurdle to each and every candidate by virtue of the fact that a vote for some candidates is a vote against the remainder. The difference between the total number of votes available and those actually cast, represents abstentions as not all voters will use all the votes they have. This serves to raise the level of the 25% hurdle up a bit from an absolute amount for each candidate based on the conscious voting decisions of the voters.

In the case of a Confirmatory Ballot the fate of the candidates is separate because each candidate receives individual “yes” or “no” votes from the electorate because a Confirmatory ballot is a number of individual ballots being run separately at one time.

Thus the question arises should the 25% apply to the individual voting tallies of the individual candidates or to the collective averaged tallies of the candidates as a whole, and then reapportioned to the individual candidates. The figures arrived at by these two means will not be the same since each individual candidates will have different numbers of abstentions and “no” votes that will alter the arithmetic.

These considerations then need to be combined with the point above dealing with the calculation of how the 25% is to be computed in general, and the issue of the status of the “no” votes and their use.

These considerations add another 2 different methodologies to the 3 above. This makes a total of 6 different ways in which these methodologies can be combined.

I think perhaps that the differences in the different kinds and types of ballot would be best illustrated by a simple example.

In a straightforward Confirmatory Ballot if a candidate polls 60 “yes” votes, 30 “no” votes and 10 abstentions, then the candidate would be declared elected as the “Yes” votes outnumber the “no” votes by a 2 to 1 majority. The abstentions are recorded, but not counted as they are not relevant because a candidate only has to get more “yes” votes than “no” votes to be elected.

Now consider what might happen to this candidate if the 100 votes cast in the above example were under the MEA’s scheme of things. For the sake of simplicity the complex considerations above amount to “no” votes are subtracted from the total of “yes” votes and the 25% rule is applied to the individual candidate’s tally of votes.

This would mean that the margin of “yes” votes after the subtraction of the “no” votes would be 60 - 30 = 30.

This would need to be compared to the target number of votes to be achieved against the 25% threshold, which would require 26 votes to clear the threshold on the basis of 100 votes cast, as above.

The candidate would be elected by just 4 votes!

It has to be pointed out that the reason that this example was chosen was to demonstrate that a 2 to 1 majority which can be called a handsome victory can become a near scrape, or a close shave all too easily. This of course means that the application of both a confirmatory vote system with the 25% rule imposed upon it as the MEA are determined to apply will represent a high rather than a low hurdle to be overcome by the candidates in the election.

This example shows that the role of the abstentions is not neutral as they count against a candidate meeting the target threshold, and are in effect a vote against the candidate, in contrast to that of the Confirmatory Ballot. In addition, the voters did not exercise a conscious choice to exercise one form of negative vote as they had the “no” vote option should they wish to do so, and because the voting system was not set out before the voters so they would have no knowledge of the influence or impact an abstention would have in the MEA voting system.

Thus the MEA ballot achieves voting figures and results that were never intended by the actual voters who filled out their ballot papers, as the voters were never informed of the MEA’s intention to count the ballot in this way, which radically alters the meaning and use of the voter’s actual votes.

Another key consideration is the role of the “no” votes which serve as a double negative vote by reducing the score of positive votes by 1, and also contributing to the raising of the 25% threshold.

Thus, since the number of abstentions and “no” votes will be different for each different candidate, then the effective threshold determined by the 25% rule will be raised by an amount that is determined by the proportion of abstentions and “no” votes cast for each and every single candidate.

This means that the threshold limit will in reality be different for different candidates thus rendering null and void the basic principal of fairness that each candidate must surmount the same equal threshold to be elected.

It was because of precisely these considerations and the complexity of dealing with the various ways in which the system could operate, and ought to operate, that the use of the “no” votes in last year’s AGM elections was abandoned.

A factor in this decision was the likelihood of a dissatisfied candidate successfully challenging the methodology of the ballot, or its counting, and the associated arithmetic.

It can be seen from the example and considerations above that the use of a confirmatory type of ballot in conjunction with the application of the 25% rule is open to interpretation, question and challenge as it represents a high and variable threshold barrier which must be overcome by each candidate.

It is doubtful if the MEA have thought matters through with the aid of the above considerations, however they may well have considered that they were able to change the nature of the ballot from one in which there is a low threshold to a high and variable one, then they may achieve their goals of ensuring that only their preferred candidates are elected.

Those of their preferred candidates that are not elected the MEA would co-opt back onto the MEA Board, leaving the candidates that they did not want to see elected denied a place on the Board.

I do not consider that the two candidates that the MEA do not want to see elected are placed at the top and bottom of the ballot paper, to be a matter purely of coincidence.

Section 7 : Conclusions

The Charity Commission are aware of, as well as know and understand the standard custom and practice of the charity sector and they insist on certain minimum standards being applied by charity companies across the length and breadth of the country. Therefore they must know all of the legal and constitutional issues I have set out above as these matters are their bread and butter issues in their line of work.

Unfortunately, the Charity Commission often fails in is regulatory duty because they have a duty to support and enable the work of charities as well as to enforce the standards they are the guardians of. This often means that when a charity CEO, or trustee approaches them requiring a very narrowly defined adjudication on a technical point they can simply make a ruling on the point concerned without making the required enquiries into what the problem is about. This enables charities like the MEA not only to obtain the benefit of the doubt, but also allows then to obfuscate and cover up the true nature of the problems and issues the charity faces.

I think it is clear from the above that the Charity Commission ruling that the MEA are claiming supports their position has either not been obtained by, shall we say, not telling the truth, the whole truth and nothing but the truth, has been combined with such errant nonsense, to put it mildly, that the charity commission would not approve of in connection with their ruling, if in fact and reality they did make any such ruling.

There is the possibility that the ruling that the MEA claim to be current is not in fact as current as the MEA claim.

I therefore call upon the MEA to publish in full the full set of correspondence between themselves and the Charity Commission so that it can be seen what rulings the Charity Commission have in fact made, if any, and what the true nature of these rulings may be, and what the implications of such rulings might turn out to be.

It is clear from this and from my previous statement that the MEA are again intent on holding an AGM that does not meet the minimum statutory requirements for an AGM to be considered legal in terms of the provision of annual reports and accounts as well as other associated AGM documentation.

Nor has the MEA accepted the democratic right of members of the MEA to discuss the issues of the day and to take part in any and all of the non election elements of a charity company AGM.

The MEA has failed to hold free and fair AGM elections and has moved the electoral goal posts to suit themselves whilst they have campaigned against my candidacy to prevent me from ever becoming a Trustee of the MEA. They have also sought to affect my electoral chances in the MEA AGM elections through their campaign, and are now even engaging in the gerrymandering of the election and balloting process to reduce my chances of my being elected.

I therefore demand that the MEA re-run the MEA AGM elections in the form of a full postal vote of the voting membership, which is free and fair by way of a true secret ballot as they should have done in the first place. This is to be accompanied by full, proper and adequate explanation of a reasonable and credible voting system that shall be set out before the voting members of the MEA in ME Essential magazine, which will entail the use of a ballot paper that has proper and adequate instructions for voters printed upon it.

I also demand that the MEA postpone the woefully inadequate and laughable meeting that they purport to be an AGM scheduled for the 20th of November in Bristol.

I therefore demand that a properly constituted MEA AGM be scheduled for the new year which will meet the minimum legal requirements for a charity company AGM at which members of the MEA may participate in any and all the democratic and constitutional processes and procedures of the AGM, as is their right under charity and company law and the MEA Mem & Arts.

This shall include the right to call to account the existing Trustees of the MEA, and to discuss the issues of the day in terms of the policy and strategic direction of the MEA for which purpose the MEA shall provide the legally required documentation.

The next meeting of the MEA Board of Trustees is scheduled for the 10

November. Perhaps they will reflect on the above points and decide to

re-run the MEA AGM elections and the MEA AGM itself, or will they decide

to do away with AGMs AGM elections and follow AfME down the road of unconstitutional and illegal operation.

Perhaps they will also reflect on their most recent actions in the light of the two previously posed scenarios of how the MEA may be regarded by the ME community, and if the ME community can have any confidence in them as a body, and their Company Secretary and Chairperson in particular.

I personally would suggest that these two key individuals ought to consider if they still have the confidence of the MEA membership.

The two scenarios in question are :-

Is the MEA therefore to be considered by the ME community as a relatively benign but failing charity that has failed its members and the ME community through poor organisational and financial ability whose decline has been marked by undemocratic practices, double standards and incompetent leadership?

Or is the MEA more simply and concisely described by the term “would be AfME led Banana Republic” devoid of competence and without the will or where with all to conduct free and fair democratic elections, and thus rightly compared to a pariah state?

I think the answer to this question is gravitating to the latter description of the MEA because the MEA have done what many a Banana Republic would do in the same situation, make a B line for the UN in the vain hope that they can, with spin and bravado, attempt to sanitise and thereby cover up their appalling conduct of elections which are neither free, nor fair.

Therefore the cap of the description of the MEA being a “would be AfME led Banana Republic” fits ever more snugly on the head of the MEA.

Signed

Ciaran Farrell

Candidate MEA AGM elections

Section : Appendix : Statement from the MEA concerning the MEA AGM

elections

Re: Voting procedures-urgent CHARITY COMMISSION CLARIFY RULES IN VOTING

PROCEDURE FOR MEA TRUSTEES Statement by the Board of Trustees of The ME

Association: 6 November 2004

Postal voting for candidates in the election of trustees to the Board of the ME Association is now under way. Some questions have been raised as to the procedure for such elections.

The procedure is laid down in the Memorandum and Articles of Association of the MEA. These are the “law” of the Association which the Board of trustees have to follow and they override Charity Law. The Articles were drafted some years ago and, as to the election of new trustees, appeared to be capable of interpretation in more than one way.

The Board have therefore sought the guidance of the Regulation and

Enablement Division of the Charity Commission. The advice is in relation

to the following points put to the Charity Commission:-

a.. Can the MEA rely on a postal vote alone to elect a candidate?  The answer is no. A general meeting must be held to facilitate the election of candidates. A member can vote either by secret ballot at the AGM or by a postal vote. A member only has one vote but can choose whether to vote in person or by post.

a.. The Articles state that “No members shall be elected unless they

receive 25% of all the votes of those present and voting at the AGM”

What does this mean?  It means the votes of both the members present at

the AGM as well as the votes of members who cannot be present at the AGM

but opt to vote by post will count towards the 25% threshold

A separate point has also been made that, because there are fewer candidates than places available on the Board, the ballot should be merely a confirmatory one. This may have been the case if there was no threshold of votes that a candidate had to obtain. However  Article 28.1(a) of the MEA is quite clear that:

“No members shall be elected unless they receive 25% of all the votes (cast)”.

The Memorandum and  Articles are the law of the MEA and take precedence over an implication that this is a confirmatory ballot which requires no threshold.

