Experiences of a candidate in the MEA AGM elections, Part Three
This may be long but so was the march of the suffragettes.

Experiences of a candidate in the MEA AGM elections, Part Three

Forwarded on behalf of Ciaran Farrell, Candidate MEA AGM elections

ciaran@jfarrell58.freeserve.co.uk 

Part Three of an ongoing saga:

Background

In the last episode of this saga the drama focussed on a choice of two alternative versions of the failure of the MEA to learn lessons from past history.  What experience and history teach is this - that people and governments never have learned anything from history, or acted on principles deduced from it. Hegel (1770-1831) German philosopher. Philosophy of History, Introduction.

To which Marx responded -

Hegel says somewhere that all great events and personalities in world

history reappear in one fashion or another. He forgot to add: the first 

time as tragedy, the second as farce. Karl Marx (1818-83) German philosopher 

and revolutionary. The Eighteenth Brumaire of Louis Napoleon

Introduction:

The drama of the MEA refusing to learn lessons from past history moves from the laissez faire view expressed by Hegel through the tragedy described by Marx, and is firmly located within the realm of farce that Marx described.

The MEA are still determined to subject me to an unconstitutional and illegal business appointment system involving my having to attend a selection interview and provide them with employment references before they will allow my name to be entered onto the ballot paper in the MEA AGM elections.

It is clear that the intention of the MEA Board of Trustees is to select me out of my candidacy for the MEA AGM elections by this means due to the fact that they consider that I have been critical of the MEA in the past - arguing for democracy, accountability and transparency between the MEA and its membership. It is also clear that they do not like my views on such matters as the PACE/FINE issue, or my arguments in favour of Myalgic Encephalomyelitis, as opposed to Encephalopathy.  The MEA refuse to admit the lessons learnt by the previous Board of last year in which it was clarified beyond all reasonable doubt by the Charity Commission, the charity regulator, that the correct process is that of an electoral one, and not a business appointment one. The current Board are fully aware of this as a number of its key members asked for my assistance and advice in obtaining the ruling from the Charity Commission on which they relied to overcome the self same roadblock that was placed in their way prior to last year’s AGM elections. These individuals owe their candidacy and subsequent election to the very ruling that they now deny applies to me.

“And I will keep on fighting for the things I want, though I know that  when you’re dead you can’t. But I’d rather be a free man in my grave than living as a puppet or a slave ...”

Jimmy Cliff from the film and song, “The harder they come”

Section 1:

“You can’t teach an old dogma new tricks”.  A quote from Dorothy Parker’s Wit’s End coined by R. E. Drennan.

From:
Operations Manager

Sent:
Thursday, September 16, 2004 2:10 PM

To:
ciaran@jfarrell58.freeserve.co.uk
Subject:
Invitation

Dear Ciaran,

Christine Llewellyn has instructed me to invite you to an interview next week at your convenience .In addition, will you please supply us with two up-to-date references and (for the magazine) 150 words on what you feel you can bring to the Association as a Trustee.

I look forward to meeting you again next week.

Yours sincerely,

XXXXX

Operations Manager

From:
CHRISTINE LLEWELLYN

Sent:
Sunday, September 19, 2004 8:51 PM

To:
Ciaran Farrell

Subject:
The ME Aossociation

Dear Ciaran,

Thank you for editing your ‘portrait ‘ to come into line with our 

requests for information from prospective trustees.

If we could now arrange a date during the coming week,  19th - 24th September 2004 for an interview at the Buckingham Office and you could supply us with two current references we will then be able to put your name forward for election to the Board.

As trustees,  it is our responsibilty to ensure our members,  the Charity Commission and Companies House that those involved in the running of the Association are indeed responsible,  reliable and possess the skills which The MEA needs to carry out their business.

Time is short as we intend for the magazine to go to print in the near future,  so your help in clearing up these final details would be gratefully appreciated

Yours,

Christine Llewellyn,

Chair, The ME Association.

Section 2:

“History is past politics, and politics present history”. A quote by John Robert Seeley, who was in turn quoting from E. A. Freeman’s The Growth of British Policy.

The Board of Trustees of the ME Association

The MEA

4 Top Angel

Buckingham Industrial Park

Buckingham MK18 1TH.

Date :
18th of September 2004

A further open letter to the MEA Board of Trustees

Re :
Interviews of Board of Trustee Candidates

Dear MEA Board of Trustees,

I received the attached E-Mail from XXXXX your Operations Manager, on Thursday the 16th of September.

I sent my election statement and biographical details to the MEA with a

covering letter on Saturday the 10th of July by Royal Mail first class

Recorded Delivery post. It is quite clear that both the covering letter 

and

its attachment which contains my election statement and biographical 

details

have been in the MEA’s possession for some time. It is apparent from 

the

lengthy correspondence concerning my candidacy for the Board of Trustee

elections at the MEA AGM that these details have indeed been received 

by the

MEA. However, I shall provide another copy of them in the interests of

clarity and to ensure that there can be no impediment to my candidacy on this particular matter.

On the 3rd of September I sent a fax to the MEA that contained an open

letter to the MEA Board of Trustees, and asked that all Trustees be 

sent a

copy of the open letter, and that the Board should discuss my open  letter plus my letter of the 17th of August concerning interviewing of candidates for the MEA AGM elections.On the 4th of August I sent another fax to the MEA updating my previous open letter, and again asking for the update to be copied to the full Board of Trustees and asking for the update to be available as a tabled paper for the Board of Trustees meeting scheduled for Wednesday the 8th of September.  The update to my open letter dealt fully and completely with the matter of my candidacy of another ME charity, and informed the MEA of the legal position concerning this, and the fact that I had in any event resigned from any positions I may have been elected to within the other charity. This then removed any possible impediment to my candidacy in the MEA AGM elections.

This represented closure on the matter from a legal and administrative standpoint.

The MEA therefore had, and has, no legal or administrative locus to  continue to raise the matter in the way that it has been reported on the MEA  website,

and nor does the MEA have any legal or administrate right to use the 

matter to attempt to yet again attempt to force me into an unconstitutional 

and illegal selection interview. Nor can the MEA, use this matter to 

attempt to make further demands that I provide the MEA with fresh set of 

employment references, or a fresh election statement, none of which are legally, or administratively  acceptable. Both faxes were sent and received OK, and I sent full paper copies of both faxes with a copy of the fax cover sheet to the MEA by Royal Mail first class Recorded Delivery post. My letter of the 17th of August, and the 28th of August were also sent by Royal Mail first class Recorded Delivery post.

Therefore there can be no doubt that the letters I have sent were indeed received by the MEA. It is therefore clear that I sent my letter of the 10th of July with a set of biographical details in response to the article in ME Essential magazine so that I could stand in the MEA AGM elections, and for no other purpose.

If there was an issue concerning the style, contents or length of the statement/biographical details then the MEA could have raised this with me at the point at which correspondence began concerning my candidacy for the MEA Board of Trustees elections at the AGM, but the MEA chose not to do so.

I believe the reason the MEA chose not to raise any issues concerning my statement was that they preferred to ignore anything that did not suit their agenda of forcing me into an illegal and unconstitutional selection interview and the provision of employment references because they wanted to force me to accept that they had the power to select me in or out of my candidacy of the MEA AGM elections. Dealing with issues arising from a statement/biographical details that would be used for the purposes of an election address to be printed in ME Essential magazine would clearly have been highly detrimental to the MEA’s position that the process involved is a business appointment, as opposed to an election process.

When I contacted the MEA concerning the E-Mail I received I was 

shocked, but not all together surprised to learn that there were the following 

issues:-

A]        That the initial response was that my letter of the 10th of  July had not in fact been received, which clearly beggared belief as I would  not have been “invited to an interview” concerning my candidacy by the Operations manager in her letter of the 10th of August which begins,  “Thank you for your application to become [a] Trustee of The ME Association”,  if I had not in fact sent in a letter to the MEA concerning my candidacy in the MEA AGM elections.

B]        That it was maintained that I still needed to attend an interview and provide up to date references and provide a statement to be printed in the next issue of ME Essential magazine.

C]        That when I made it clear that I had already sent in a statement, and sent it in a Recorded Delivery letter and that I should not be asked to send in another one, it was admitted that I had in fact sent in a statement, but that this was not in relation to my application to become an MEA Trustee.

D]        That when I made specific reference to the wording of my letter of the 10th of July, the reply of the 10th of August, and a copy of ME Essential magazine, it was admitted that the statement I had sent in was in relation to my candidacy in the MEA Board of Trustees elections. This was chiefly because the person with whom I was conversing was at a loss to know or be able to demonstrate what else my letter of the 10th of July, its reply of the 10th of August and the article in ME Essential could be referring to.

E]        That it was then contended that the E-Mail I received did not mean what it in fact said, and that the issue was the length of the statement and I would need to write another one. I have cut down the length of my statement to make it comparable in length to those of the more active election candidates’ statements from last year’s AGM elections.  

F]        I have also headed my statement “Election address” so that there can be no further doubt or confusion concerning the function and purpose of my “statement” as it can only be for electoral purposes in the MEA AGM elections.

G]       That I have sent my Election address to the MEA office by fax 

at 12.45pm on Friday the 17th of September. The fax was sent and received 

OK, and I telephoned the MEA to ensure that the fax had indeed been received in good order by them.

H]        That by taking this prompt action within 24 hours of the original E-Mail, I was assured that my Election address could then be published in ME Essential as the copy deadline is some 10 days away.  The reason I feel compelled to bring such matters to the attention of the Board is that this is not the first time that there has been this particular problem, let me put it very diplomatically, in terms of “confusion” over the receipt of Recorded Delivery letters, and faxes. Everything I have sent by fax I have subsequently sent as a hard paper copy by Recorded Delivery in order to avoid this “confusion”, or the use of said “confusion” by having to take steps that would remove any doubts concerning the carriage and transmission of printed paper letters to the MEA as a matter of policy in my dealing with the MEA.  This is not in my opinion an effective, efficient or indeed professional way for an organisation to conduct itself. This then only left the issue of the illegal and unconstitutional use 

of a business appointment system of a selection interview and employment

references being used by the MEA Board of Trustees to select me out of 

my democratic right to stand as a candidate in the MEA AGM elections to deal with, once more. It is clear from the content of the faxes and from the letters I have written that I required a full and detailed response from the Board of Trustees after they had discussed the correspondence I have sent to them in detail, at a full Board of Trustees meeting. The response I received is from the Chairperson of the MEA, and does not appear to have been the result of a Board of Trustees meeting. I therefore have to ask:-

1]         Did the MEA Board of Trustees meet on Wednesday the 8th of September, or at any time during that week, and assuming it did according to the information posted on the MEA website, I would like the Board to account for the clear and obvious difference between the decisions reported on the website, and the actions taken in respect of my candidacy? In order to resolve these matters, and others listed above, and below,  I formally request a full copy of the minutes of the Board meeting in 

question with all supporting documentation, associated papers, which shall 

include a copy of all the letters and faxes I have sent in order that I may 

determine if the Board gave proper and adequate consideration to the matters I had asked to be placed before them.

2]         Assuming that there was a full, proper and quorate Board of Trustees meeting held in person, did it in fact discuss my letters and  faxes as I asked? If not, then did the Board of Trustees consider the contents of my letters and faxes by any other means?

3]         Was the Chairperson, and or any other Officer of the Board or any other Trustee of the MEA given delegated authority by the Board of Trustees to instruct a member of MEA staff to write to me and insist that I provide the MEA with employment references, and attend an interview on the basis of the MEA appointing me as a candidate in the MEA AGM elections 

4]         Why did the Board of Trustees or the Chairperson, or the staff of the MEA not actually check the correspondence concerning my candidacy, as it would have been apparent that I had sent a Recorded Delivery letter containing my biographical details and election statement in to the MEA in my letter of the 10th of July?

5]         Is the Chairperson of the MEA acting on her own authority when she instructed a member of MEA staff to write to me outlining a course of illegal and unconstitutional action on the part of the MEA?  

6]         Who authorised the account of the Board meeting in question to be placed on the MEA website, and who actually wrote the copy, and who is the person responsible for the truth and accuracy of this copy?  

7]         Was there any form of cogent and coherent liaison between the Officers of the Board of Trustees, or other Trustees following the Board meeting in question, in order to implement any decisions made by the Board, or was this left to the individuals concerned to pursue matters as they personally saw fit?

I therefore have to ask for legal reasons that I will make clear later, is this decision to enforce a business appointments system of an interview and references on my candidacy for the Board of Trustees shared by the entire MEA Board of Trustees acting in unison, or is it not?  The reason for this is that Trustees of the Board are legally, jointly and severally liable for their collective actions. This means that legal responsibility is held by all Trustees for their collective actions and not just those who have actually taken illegal decisions or actions.

If it is not the will of the entire MEA Board of Trustees, then I would

strongly recommend that the entire MEA Board of Trustees consider the 

matter in detail at an emergency meeting of the full Board of Trustees at a meeting held in person.I feel it is therefore necessary for me to summarise my position as the following:-That the MEA is currently proposing to treat candidates for the Board of Trustee elections at the MEA AGM as a business appointment, requiring candidates to provide suitable employment references, and to pass an interview to the current Board’s satisfaction on the basis that the Board have the legal power to do so. They do not. Legally, and constitutionally, the Board does not because legally and constitutionally the matter is an election process, and not a business appointment process. It is the right of any member of the MEA to stand for election for the 

Board of Trustees at an AGM under charity and company law and this is 

reflected in the MEA’s own Memoranda and Articles of Association. If the MEA act in 

any way to select out a candidate from the elections by ensuring that the 

name of that candidate does not appear on the ballot paper of the AGM 

elections, the MEA will have broken the law. In addition, if the MEA seek to 

influence the chances of candidates by favouring some, and disfavouring others, then they will also have broken the law. This is because it is the right of members of a company, under company law, to elect those who the members consider fit, to represent them on the Board of Directors of the company. The MEA is a charity company and must obey company law. It must also obey charity law and it must obey its own Memoranda and Articles of Association. This very clear view of the contents of company law, charity law and the MEA’s own Memoranda and Articles of Association was confirmed in a ruling from the charities regulatory body the Charity Commission only one year ago. This followed concerns that the previous Board of the MEA were using the tool of a business appointment system to deny certain individuals their legal rights to stand for election in last year’s MEA AGM elections. The individuals concerned obtained my advice on the matter, and I recommended that they obtain a ruling from the Charity Commission on the legal and constitutional points concerned.

The MEA has failed to appreciate the legal and constitutional issues at stake here in that the Board has a freer hand in the matter of persons being co-opted onto the Board between elections and the legal and constitutional process and procedure of MEA AGM elections in which the Board do not have this discretion. This was the lesson that was learnt in last year’s elections, and those that taught that lesson, are now those who are now determined not to abide by that self same lesson.

I find it extremely ironic that precisely the same individuals who owe their candidacy and subsequent ability to be elected at the MEA AGM to my advice and knowledge of legal and constitutional issues in order to seek a ruling from the Charity Commission, are now seeking to deny me my own candidacy.

That a large and growing body of evidence has emerged that any concerns that I originally had concerning the motives of certain members of the current Board of Trustees to use the interviews and reference system of their perceived business appointment as a tool to deny me my legal rights to stand for election at the AGM has been confirmed.

Should the MEA wish to amend their current illegal and unconstitutional proposal to interview me and demand I produce employment references to their satisfaction, and instead invite me to a purely social event as outlined in my letter of the 17th of August I will make my decision as to whether to attend providing the practical and transport arrangements can be resolved.

Should the MEA persist in their illegal and unconstitutional use of a

business interview and employment references to try to deny me my legal 

and constitutional rights as a member of the MEA to stand in the MEA AGM

elections then I give notice that I shall take action that will 

include, but is not limited to the following:-

1]         That the Charity Commission made a ruling in relation to the election process specifically in connection to the “interviews” last year, in which they ruled that the interviews are not part of the election process set out in the MEA Mem & Arts and have no bearing on it whatsoever, although the MEA may use these interviews in the co-option process where the Board have a freer hand to use their discretion.

That if need be, I would go back to the Charity Commission and ask them to confirm the ruling they made last year, and that the MEA cannot be in any doubt of the outcome of this, as those currently in office in the MEA Board of Trustees were those that sought the original ruling, based on advice I gave them.

2]         That with the endorsed ruling from the Charity Commission I would approach the Registrar of Companies at Companies House and obtain a ruling from them under company law that the MEA are not acting legally.  3]         That with the ruling from Companies House I would take legal action against the MEA in the County Court under the provisions of company law, in order to seek an injunction against the MEA to have a hold placed on the MEA AGM, and that the matter is resolved in court.

I have made it plain that neither the current Chairperson, nor the MEA

Company Secretary of the MEA Board of Trustees can be in doubt of the

outcome of such proceedings due to their own knowledge and experience of events a year ago. That in addition, I shall use my right to make my case concerning my candidacy to the MEA membership directly, and thus bypass the Board of Trustees, as I have a right to under company law.

I hereby give notice to the MEA staff and Board of Trustees that I am therefore formally requesting a full copy of the current MEA Membership list of full MEA members who have full voting rights, under company law and the MEA Memoranda & Articles of Association clause 3.3.  I am very sure I do not need to quote the legal chapter and verse on this matter since another person has requested a copy of the membership list, and the constitutional legalities have already been resolved in the applicant’s favour. If the MEA cannot or will not release a copy of the membership list to me, I shall also make a case to the regulatory bodies and if necessary the Courts, that the MEA is in breach of its legal obligations.

That in addition to the above, I regretfully have to hereby give notice 

to the MEA and its current Board of Trustees that I am considering placing 

a motion before the MEA AGM under clause 34.1 & 34.2 of the MEA Memoranda 

& Articles of Association. These clauses give the power to a general meeting of the MEA to remove currently serving Trustees, and act as a statutory right of MEA Members to put forward a vote of no confidence in MEA Trustees.

This motion will be in respect of the failure of the current Chairperson and Company Secretary of the MEA to properly or adequately administer the affairs of the MEA on a fair and legal basis, and run the MEA in accordance with the MEA Memoranda and Articles of Association.

Yours Truly,

Ciaran Farrell

Candidate MEA AGM elections

Enclosures

1]         E-Mail from Operations Manager

2]         My letter of the 10th of July.

3]         Recorded Delivery slip.

4]         Reply from Operations Manager

Section 3:

“The MEA only exists to serve its membership, so democracy is the lifeblood of the MEA’s body, just as a manifesto for democratic change is the heart that pumps it”. A quote by Ciaran Farrell, from his as yet unpublished memoirs entitled Zen & the art of democratic hegemony.

I have subsequently revised and rewritten my Election Address to comply 

with

the 150 word rule, and the following is only 149 words long:-

Election Address ; Ciaran Farrell

I was severely disabled by ME in 1995 following several viral infections. I have participated in the ME community online through campaigning/ discussion groups highlighting the plight of the severely affected.

Beliefs

It will be proven beyond all doubt through high quality medical and

scientific research work into the physical nature and causes of ME, that ME is entirely physical.Psychological / psychiatric treatments and theories concerning the cause and nature of ME must not play a part in the diagnosis, care, and treatment of people with ME.

The MEA only exists to serve its membership.

I will work to make the MEA democratic, fair, open and transparent and ensure it serves the membership’s wishes.

Experience

Background science/engineering

Company Secretary

Charity Trusteeships

Charity worker

School Governorships

Chairperson, Vice Chairperson, Secretary, Treasurer, committee memberships of local, regional, national health/housing bodies.

Ciaran Farrell

Candidate MEA AGM elections

